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Abstract
This study provides an overview of the legal and policy frameworks, describes initiatives
promoted by sport and civil society organisations, identifies best prac tice in combatting

gender -based violence in sport and makes recommendations for future action.

Due to a lack of studies and methodological difficulties, reliable prevalence and incidence

data on (forms of) gender -based v iolence in sport are strikingly absent across the EU

and international ly. The terminology used to refer to forms of gender -based violence
varies greatly across the EU, and there remains a lack of clarity in legal texts. The policy
frameworks of fewer than half of all EU Member States make explicit reference to forms
of gender -based violence in sport.

Various approaches to prevent gender -based violence in sport were identified. Most
initiatives  target sport s organisations (including federations, association s, and clubs) and
coaches. These were mostly carried out on an ad -hoc basis.

A holistic approach to fight gender -based violence in sport is needed that considers: an

assessment of the magnitude of the problem; prevention initiatives; comprehensive

legal, p olicy and disciplinary provisions to prosecute and punish perpetrators and to

protect athletes from gender -based violence; provision of services for those subjected to

acts of gender -based violence; and multi  -level, multi -disciplinary and multi -actor
partn erships.
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Executive Summary

Increasing Knowledge on Gender -Based Violence in Sport in the
European Union

Since 2007 !, the European Commission has been issuing policies emphasising the need

to protect (young) athletes from acts of violence, particularly from different forms of

gender -based violence. These policies also highlight the importance and necessity of

raising aw areness and implementing prevention initiatives to fight gender -based violence
in and through sport.

Following an invitation from the Council of the European Union 2 in 2015, the
Directorate -General for Education and Culture (DG EAC) asked the Education,
Audiovisual and Culture Executive Agency (EACEA) to launch a study to assess the
nature and extent of gender -based violence in sport in the EU . This study aimed

specifically at:

1. Describing the current situation regarding gender -based violence in sport at elite
and amateur level by mapping and collecting secondary data in all EU Member
States.

2. Providing an overview of existing and recommended measures and legal
framewo rks on this topic.

3. lIdentifying best practices in combatting gender -based violence in sporting
environments.

4. Providing recommendations for policy -makers and relevant (sport) stakeholders
to combat gender -based violence in sport.

This study is the first att empt to better define and measure the scope of gender -based
violence in professional and grassroots sports across the 28 EU Member States.

Scope of the Study

To establish a common understanding and to delimit the scope of the study, the

definition of gend er -based violence used was the following 3 fivi ol ence direct
against a person because of that person's gender (including gender identity/expression)

or violence that affects persons of a.Qeweratforrassul ar gen:
of gender -based violence in sport were considered: verbal, non -verbal, physical and

sexual harassment and abuse. These forms are not mutually exclusive, but overlapping

categories.

The focus of the study was on the coach -athlete relationship, the entourage of the sport -
athlete relationship (e.g. managers, officials, doctors, physiotherapists) and the peer

athlete -athlete relationship. This study considered both female and male victims, and

female and male perpetrators. Special attention was also devoted to children and y outh,
because young athletes (girls and boys) have specific rights and needs and may well be

! European Commission (2007). White Paper on Sport . http://eur _-lex.europa.eu/legal
content/EN/TXT/PDF/?uri=CELEX:52007DC0391&from=EN .

2 Council of the European Union (2014). Conclusions on gender equality in sport : http:/leur -
lex.europa.eu/legal  -content/EN/TXT/?uri=celex%3A52014XG0614(09)

3 European Commission (2014). Gender Equality in Sport. Proposal for Strategic Actions 2014 -2020 :
http://ec.europa.eu/sport/events/2013/documents/20131203 -gender/final -proposal -1802_en.pdf .



http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52007DC0391&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52007DC0391&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52014XG0614(09)
http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52014XG0614(09)
http://ec.europa.eu/sport/events/2013/documents/20131203-gender/final-proposal-1802_en.pdf
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victims of gender -based violence. The study explicitly included violence against LGBTQI 4

persons. The study did not exclude any sport discipline, and covered both
elite/professional and grassroots sports.

Methodological Approach

The data collection was carried out by national researchers between January and April

2016, and comprised a web -based search, complemented with semi - structured
interviews, consultations wi th stakeholders and experts, and a literature review. The
mapping exercise covered the international, European and EU Member State levels.

The information and data gathered at each of these levels covered: existing research on

the magnitude of gender -based violence in sport, the legal and policy frameworks, as

well as promising practices in the field of prevention of gender -based violence in sport.
The overall analysis of the collected data allowed for an assessment of the state -of -
play in the EU Member St ates considering the 6ésix Ps framewor ko

Prevalence, Prevention, Protection, Prosecution, Provision of services and Partnerships.

Thirteen best practices in the field of prevention of gender -based violence in sport

were selected against a set of gualitative criteria

An online consultation and an expert consultation meeting were organised to discuss and

agree on a final  set of qualitative criteria to assess best practices in the field of gender -
based violence in sport. These include: effectiveness, transferability, resilience, visibility

of actions, and informed design.

Main Findings

Legal and policy initiatives at inte rnational and European level 6

The existing legal and policy recommendations specifically related to gender -based
violence in sport go back 20 years. The main focus of policies is on prevention and

protection actions. Attention has specifically been drawn t o children and youth, as well

as to women. Homophobic violence in sport starts to be considered in more recent

policies. Other topics like the assessment of the magnitude of any form of gender -based
violence in sport, or measures to prosecute forms of gend er-based violence in sport and

to provide services to support victims (and perpetrators) have been less considered in
the international and European legal and policy frameworks.

Legal framework at EU Member State level !

The current legal provisions in pla ce in most EU Member States allow for the
prosecution of many forms of gender -based violence in sport committed against
adults or children . However, the terminology used to refer to forms of gender -based
violence varies greatly across the EU, a nd there rem ains a general lack of clarity in legal
texts in relation to what a O0sexual actod6 entail
possibility to prevent the offender to perform roles that involve regular contact with

children are the most common legal provi sions used to protect children and young

people ® from (sex) offenders.

* Lesbian, Gay, Bisexual, Transsexual, Queer , and Intersex

5 Detailed information about the methodological approach followed can be found in chapter 1 of the study.

® See chapter 3 for more detailed information about international and European legal and policy initiatives.

” Consult chapter 4  for more information  about national legal frameworks.

81 n the context of the present study and in |ine witachidhe
means every human being below the age of eighteen years unless under the law applicable to the child,
majority is  attained earlier 0.
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Policy framework at EU Member State level o
Less than half of the EU Member States make explicit reference to forms of gender -
based violence in sport in their policy frameworks within t he areas of sport, gender

equality and child protection. Policies seldom refer to LGBTQI violence. Awareness -
raising initiatives have been organised in a few countries at public, governmental level to

sensitise different target groups about gender -based vi olence in and through sport. Few
countries have developed specific national policies to address forms of gender -
based violence in sport . Generally, these policies adopt a holistic approach towards

addressing sexual violence (including harassment and abuse) of young and adult
athletes, including initiatives focusing on prevention, protection, prosecution, and
provision of services. All pol icies target sport organisations (including federations and
clubs). Nevertheless, their implementation is in most cases neither mandatory, nor
followed up.

Actors and initiatives addressing gender - based violence in sport 10

Multi -level, multi -disciplinary a nd multi -actor partnership initiatives were
identified in a limited number of EU Member States. At international level, the
International Olympic Committee, and to some extent, the Paralympic Committee, are

acting to tackle gender -based violence in sport. Initiatives undertaken by these
organisations are important because of their visibility, but also because of the influence

they can exert on the national committees in complying to initiatives.

Assessing the magnitude of gender - based violence in sport H

Reliable prevalence  and incidence data on (forms) of gender -based violence in sport
are strikingly missing across the EU and at international level. This knowledge gap can
be explained by the underestimation of the problem, the lack of research in this are a,

the sensitivity of the topic and the use of different definitions and methodologies.

Prevention of gender - based violence in sport 12

Different approaches aimed at the prevention of gender -based violence in sport could

be identified in the EU Member State s. These are seldom promoted within a wider policy
framework or accompanied by other initiatives that could contribute to create a long -
lasting impact. Most of the identified practices target sports organisations 13 and
coaches . Sports organisations are the main promoters of prevention initiatives. The
identified activities or tools have been or are implemented with limited funds, or have a

short duration in time. Efforts and resources to ensure a continuous implementation of
activities and/or dissemination o f materials appear to be scarce . Initiatives are
generally not given enough visibility and are not easily accessible. The effectiveness of

the identified practices is rarely monitored or evaluated

® A description of these policies can be found in chapter 5.

10 More information about the actors and initiatives addressing gender -based violence in sport is available in
chapters 6 and 9.

1 A discussion of the existing studies is provided in chapter 7 of the final report.

2 While a discussion of prevention initiatives can be found in chapter 8 of the final report, a detailed

description of 13 best practices is made available in an annex to i nspire future actions at EU Member State
level.
13 Including sport federations, associations , and clubs.
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Main Conclusions And Recommendations For Future Action 14

The concept of gender -based violence in sport is not well known

An i mportant conclusion from the st u-thasedvidlendemat t he ¢
sporté is not wel/l known i n t heceriaformeohbicdence St at es, al

that fall within the definition of gender -based violence in sport are recognised

and addressed in some countries . Among these are notably sexual harassment and

abuse, and to a lesser extent violence against LGBTQI people. The concept of gender -

based violence in sport brings t ogether several concerns that tend to be addressed

separately under other, positive labels , such as O6ethics in sport 6; o
06safe sport environmentso6é; or o6athletesd welfareb.

Lack of awareness regarding the application of existing legislatio n

Although none of the EU Member States has developed sport -specific legislation to
prosecute gender -based violence in sport, most forms of gender -based violence that
occur in the context of sport can be prosecuted under existing legislation

(notably under the criminal/penal codes and/or child protection laws) across the EU
Member States. However, it can be argued that specific laws to regulate the
prosecution of gender -based violence in sport , grafted on existing criminal
legislation on gend er-based violence in general, could improve the awareness within

sport settings . To address these issues, the following recommendations should be
considered:

9 Considering that all EU Member States signed the Istanbul Convention, they are
called on ratifying  and transposing the recommended measures into their legal

frameworks.
I To ensure that sport staff with a history of offences are prevented to perform any
roles in sporting environments in the European Union, the European Commission

is encouraged to raise a wareness about the existence of the European Criminal
Records Information System (ECRIS) 5,

1 Comprehensive and coherent child protection provisions should be in place in all
Member States and their implementation enforced. A set of minimum
requirements '® should be underpinned by law.

1 Sport governing bodies should ensure their members implement these minimum
requirements. Norcompliance to these requirements shouldesult in cuts to sports
organisations6 funding.

Policies addressing gender -based violence in sport are at the crossroads of
several sectors

Policy -wise, the topic of gender -based violence in sport resides at the crossroads of
various policy domains: sport, youth, welfare, justice, gender and/or equal opportunities.

This makes for a  fragmentation o f responsibilities , Spread over a variety of actors
and stakeholders, which in many countries results in a lack of awareness,
leadership and ownership of the issue . Consequently, the problem tends to remain
unrecognised and under  -addressed. Looking at the existence of policy frameworks issued

by public governmental bodies, it can be noted that the topic of gender -based

14 Check chapter 10 to read a detailed reflection about the main conclusions of this study. Chapter 11 provides
a comprehensive list of recommendations f or relevant stakeholders.

5 See: http://ec.europa.euljustice/criminal/european - e-justice/ecris/index_en.htm

6 As a minimum, these requirements  should include: a  requirement to assess the criminal history of paid and
volunteer staff who interact with children and young people, a prohibition on those convicted of and those
subjected to disciplinary sanction from sports organisations for an act of gender -based violen ce from
performing roles involving regular contact with children, and the requirement that everyone must report
violence committed against children and young people.

12
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violence in sport is not solely addressed in the policy domain of sport . In several
countries, the policy domains of gender equality and chi Id protection are taking up the

issue as well, and refer to the specific context of sport. At the same time, as the topic of

gender -based violence in sport is clearly at the intersection of different policy domains,

this provides a unique opportunity to jo in forces across policy domains , and to

| earn from =each ot her 6s expertise. I nterestingly,
partnerships are indeed being established. Considering the potential of a comprehensive

approach to tackle gender -based violence in terms of effectiveness and sustainability,

these partnerships are welcomed . To address these issues, the following
recommendations should be considered:

1 The European Commission should establish a formalised network of experts to
guide EU Member States in the im plementation of gender -based violence
prevention initiatives in sport, and in the enhancement of current legal and policy
frameworks.

1 EU Member States should develop a coherent national policy framework (like a
national strategy) to fight gender -based vio lence and this should acknowledge
sport as a setting where gender -based violence occurs. To support this national
policy framework, the Member States should put in place a specific action plan to
promote gender equality and combat gender -based violence in  sport.

1 Sport governing bodies and sport associations as well as clubs are encouraged to
act based on the measures foreseen in the national action plan to promote
gender equality and combat gender -based violence in sport.

General underreporting of cases o f gender -based violence in sport
The problem of underreporting of acts of gender -based violence in sport must be

addressed by, among others, removing obstacles that can make victims reluctant to
report. To address this issue, the following recommendations should be considered:

1 Criminal offences referring to certain forms of gender -based violence (notably but
not exclusively sexual offences) should be recorded in specific registers (as is
already done in some EU Member States).

1 Public authorities  responsible for sport policy and funding at EU Member State
level should develop standard grievance and protection procedures to handle
reports of gender -based violence in sport. Sport federations should oblige

members to implement these procedures. Non -compliance to these standards by
sport governing bodies and/or their members may be sanctioned by cuts to their
funding.
I Sports organisations should establish an independent contact point (at local,
and/or regional, and/or national level) so that those affec ted by gender -based

violence in sport have a named person to whom they can disclose violations.
1 Coaches are a significant contact point for athletes. They need to be properly

sensitised to identify any signs shown by those affected by acts of gender -based
violence from sport staff or peers. They also need to be bound to report such
situations.
Need for a holistic approach and continuous action to combat gender -based
violence in sport
When specific initiatives are undertaken to address the problem of gende r-based
violence in sport, there is a tendency to focus on specific forms or expressions of such
violence, at the expense of others. Typically, initiatives to fight gender -based violence in

sport prioritise the promoti on o fandberaadurs,ndthe and posi |
prevention of unwanted behaviours. Whereas some promising examples exist of

13
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comprehensive sets of measures being put in place, complementing for example
awareness -raising with capacity -building and monitoring mechanisms, too many
initiatives fighting gender -based violence in sport are stand -alone , ad hoc
actions. To address these issues, the following recommendations should be considered:

1 The European Commission should facilitate the development of an online
information tool aimed a t raising awareness of a holistic approach to tackle
gender -based violence in sport and building capacity among actors to prevent
and challenge such violence.

1 Member States should fund a nationwide campaign to raise awareness among
the general public abou t gender -based violence in sport, or include the field of

sport in campaigns focusing on gender -based violence.
The magnitude of gender -based violence in sport is unknown
While there is a striking lack of awareness, and sometimes complete denial, about th e
existence of the problem of gender -based violence in sport in some countries, the

problem of lack of data on the magnitude of the phenomenon extends also to those
countries where there is (some) awareness. This is a serious issue, as insights into the
scope and magnitude of the issue are needed for the development of adequate policies.

Still, based on the available data on the magnitude of gender -based violence in sport, it
can be concluded that  all forms of gender -based violence in sport are prevalent in
the European Union . To address these issues, the following recommendations should

be considered:

1 The European Commission, with the support of Member States, should
commission regular research that uses the same definitions and adopts a
common methodologic  al approach to facilitate comparisons over time.

1 Questions aimed at measuring the extent of gender -based violence in different
settings, including in sport, should be included in broader studies ' to ensure that
data on the extent of the problem is regularly followed up.

1 The European Institute for Gender Equality is invited to undertake qualitative
research to complement quantitative studies.

Prevention initiatives have already been established
Notwithstanding the lack of strong, conclusive legal and policy frameworks that clearly

define and demarcate the complete spectrum of gender -based violence behaviours in
sport, a wide range of prevention initiatives covering (different aspects of)
gender -based violence was identified in this study. To improve (or initiate)

prevention work, the following recommendations should be considered:

1 Sport -specific training and education on gender -based violence in sport should
be regularly mandated for (paid and vol unteer) coaches on obtaining and
renewing their coaching license or coach qualification.

1 Sport governing bodies should develop and implement specific programmes,
together with experts and civil society organisations, to prevent gender -based
violence in an d through sport. Specific audiences (e.g. athletes, coaches)
should be targeted.

' For example, in general household surveys, in the European survey on gender -based violen ce that is
coordinated by the Fundamental Rights Agency (on the condition that this survey is broadened to include
men and not only women affected by gender -based violence ), or in the European Commission
Eurobarometer surveys. Questions on gender -based vio lence in sport should also be added to sport

surveys at national and international level.

14
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Support services for victims (and perpetrators) of gender -based violence in
sport are scarce
In the absence of support services for (potential) victims and perpetrators of gender -

based violence, assistance is (or can be) requested from the existing services
specialising in gender -based violence, health, psychology, law, among others. The
following recommendation should be considered to reverse this situation:

1 Services to sup port those involved in incidents of gender -based violence in sport
should be put in place. Such services should be made available to victims, their
families, perpetrators and others involved in incidents of gender -based violence.

Initiatives are seldom mon itored or evaluated

A general lack of monitoring mechanisms and evaluation efforts following up the
implementation of prevention (and other) measures in sport settings has been noted.
International organisations (e.g. the Council of Europe), the European C ommission and
its agencies, EU Member States and sports organisations are called on to:

I Undertake rigorous and independent attempts to monitor and evaluate the
effectiveness of current and future interventions aimed at tackling gender -based
violence in spo rt.

9 Develop appropriate indicators that allow the monitoring and evaluation of
outcomes of interventions against their objectives.

15
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Introduction

In 2014, the Council of the European Union invited the European Commission to launc ha
study to assess the nature and extent of gender -based violence in sport (Council
Conclusions on gender equality in sport 8). In 2015, the Education, Audiovisual and
Culture Executive Agency commissioned Yellow Window to conduct this study in order to

increase the knowledge on gender -based violence in sport across the EU and to improve
European policy in this area. More specifically, the present study aimed to:

1. Describe the current situation regarding gender -based violence in sport at elite
and amateur le vel by mapping and collecting secondary data in all EU Member
States.

2. Provide an overview of existing and recommended measures and legal
frameworks in this area.

3. lIdentify best practices in combatting gender -based violence in sporting
environments.

4. Provide recommendations for policy  -makers and relevant (sport) stakeholders in
the area of gender -based violence in sport.

This study is the first to attempt to better define and measure the extent of gender -
based violence in professional and grassroots sport acr oss the 28 EU Member States.

Following the description of the methodological approach, this report details the findings

from the analysis of the data collected in each EU Member State, the European Union

and at an international level. It then discusses the state of play in terms of legislative
and policy frameworks on gender -based violence in sport, efforts to assess the
magnitude of the problem, and prevention initiatives that are or have been undertaken

to address gender -based violence in sport.

18 Council of the European Union (2014). Conclusions on gender equality in sport . Last accessed on 14  April
2016 at http://eur _-lex.europa.eu/legal _-content/EN/TXT/?uri=celex%3A52014XG0614(09)



http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A52014XG0614(09)
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Chapte r 1: Methodological a pproach

This chapter provides a definition of gender -based violence in sport, clarifies the scope of
the study, and presents the methodological approach that was followed for the data
collection (at international, European and Member S tates level) and for the data
analysis. Other key terms and concepts are defined in Annex 1.

1.1.  Definition of gender -based violence in sport

To establish a common understanding and delimit the scope of the study, it is important

to define gender -based violen ce. The European Commi ssionds
Actions on Gender Equality in Sport 19 defines gender -based violence as, fvi ol
directed against a person because of that person's gender (including gender
identity/expression) or as violence that affec ts persons of a particular gender

Propos

ence

di spr opor t.ilnotimsadoceirheptd fsexual violence (including rape

abuse and har iasossweredta)fabm of gender -based violence. This strategic
document also offers definitions for:

9 Gender -based harassment( fiunwel come conduct related to

a per

has the effect or purpose of offégnding another pe

1 Sexual abuse ( it o trick, force or coerce a person int
person does not want, or is not su fficiently matur)e to consent too
1 Sexual harassment ( ibehavi our of a sexualised natur e w |
exploitative, degrading, coe)yced, forced and/or v

1.2.  Scope of the study

The tender specifications for this study prescribed researching the fol lowing forms of
gender -based violence in sport: verbal, non -verbal, physical and sexual harassment and
violence/abuse. It is to be noted that these forms are not mutually exclusive, but
overlapping categories.

The focus of the study was on the coach -athle te relationship, the relationship between
athletes and members of the sports entourage (e.g. managers, officials, doctors,
physiotherapists), and the peer athlete - athlete relationship.

The study considered both female and male victims, and female and male perpetrators.
It also devoted special attention to children and youth, as young athletes (girls and

boys) have particular rights and needs and can also be victims of gender -based violence.
The study explicitly included violence against LGBTQI %0 persons.

As regards the sport disciplines that were considered, all 99 sports on the list provided
on the European Commi ssionds wé&bweedneludat eTthd studyt e d
covered both elite/professional and grassroots sport 2

1 European Commission (2014). Gender equality in sport. Proposal for strategic actions 2014 -2020 . Last

accessed on 14 April 2016 at http://ec.europa.eu/sport/events/2013/documents/20131203 -gender/final -
proposal -1802_en.pdf .

Lesbian, Gay, B isexual, Transsexual, Queer , and Intersex .

http://ec.europa.eu/sport/resources/networks_partners/sport_federations_en.htm

fiGrassroots sport covers all sport disciplines practised by non  -professionals and organised on a national level
through national sport. The definition thus excludes individuals who spend the bulk of their time practising

20
21
22



http://ec.europa.eu/sport/events/2013/documents/20131203-gender/final-proposal-1802_en.pdf
http://ec.europa.eu/sport/events/2013/documents/20131203-gender/final-proposal-1802_en.pdf
http://ec.europa.eu/sport/resources/networks_partners/sport_federations_en.htm
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Excluded from the scope of this research were:

1 Gender -based violence within Physical Education, informal leisure/physical
activity, school sports or fithess club settings.

1 Gender -based violence against fans and entourage members.

1 Gender -based violence around sport events (e.g. among street children or host
city residents).

1 Sex/gender and sexual orientation discrimination (e.g. a club does not offer a

sport facility for bot h sexes or deni es facilit
orientation, withholding a coach or decision -making posit ion because of
someoneds sex or sexual orientation, the attribut
of someoneds sex or sexual orientation).

The focus of the exercise was on existing research (including academic and grey

literature ?* measuring or attempting t 0 measure the magnitude of any form of gender -

based violence in sport), policies, legislation, and best practices on prevention initiatives
in the field of gender -based violence in sport.

1.3.  Approach to data collection

The mapping exercise took place betwee n January and April 2016. It focused on
identifying existing research (including publications measuring the magnitude of any

form of gender -based violence in sport), policies, legislation, and best practices in the
prevention of gender -based violence in sp ort. To collect all relevant information and
data, a web -based search was complemented with interviews and consultations

with stakeholders and experts (a detailed description of the approach is provided below).

The approach was piloted by core team members in two countries (Belgium and
Portugal), prior to its roll out across Member States. At Member State level, the work

was performed by national researchers (see the start of the document for a complete list
of the study team) . The data collection at the international and Eu ropean Union level was
undertaken by the core team. To ensure a robust and coherent approach to the work, all
researchers were individually and orally briefed, thorough written guidelines were
provided to them, and a helpdesk was available throughout the f ieldwork period. The
quality of their work was controlled by the core team.

The list of items, including policy and legal documents, searched for in each country is
provided in the infographic below.

sport, or who take the bulk of their revenue from the practice of spo rtd (European Commission (2011).
Study on the funding of grassroots sports in the EU with a focus on the internal market aspects concerning
legislative frameworks and systems of financing . p.284. Lastaccessedon 1 November 2016 at
http://ec.europa.eu/internal_market/top_layer/docs/FinalReportVoll_en.pdf

% These include academic papers, and surveys or reports authored by sport federations, associations, civil
society organisations, or policy actors.



http://ec.europa.eu/internal_market/top_layer/docs/FinalReportVol1_en.pdf
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Figure 1. List of items sear ched in each EU Member State

ANational research (or comparative analysis between countries including
the country the national researcher was responsible for)

EX|St| n g researCh AGender -based violence in sport at elite or grassroot levels
AFocus on studies addressing prevalence and magnitude of gender
based violence in sport

AsStrategy, policy and/or action plan for sports

Astrategies, policies and/or plans with specific relevance and/or
reference to sport (e.g. (gender) equality)

APrevention initiatives

ACodes of conduct and/or ethics in sports

Policy framework

ASports law

AEmployment law (e.g. requiring criminal records from sport's staff)
ASexual offences acts (including harrassment)

AChild protection legislation

ASafeguarding vulnerable groups law

AEquality and/or discrimination law

Best practlces AFocus on prevention measures

To gather the information listed above, academic databases, Google, as well as the
following institutional websites were searched:

1 National Olympic Committees
1 National Paralympic Committees
1 National sport confederations (if these exist)

1 National sport federations and associations (in case the National Olympic and
Paralympic Committees or sport confederations advised the national researchers
to contact and search the websites of specific federations or associations that
have d one or are doing work to combat gender -based violence in sport)

Researchers were further advised to check and/or contact:

1 Child protection officers. There could be child protection officers in national
agencies or sport organisations who are responsible fo r handling cases of abuse
or harassment,

1 Institutions responsible for setting up helplines (children and youth, violence,
sport, etc.). These helplines could be collecting information and data about
(gender -based) violence in sport.

To collect information on the magnitude of gender -based violence in sport, relevant
academic and grey literature that estimated the rate of gender -based violence was
searched for, selected, analysed and annotated, following a protocol (prescribing, among

others, the timeframe an d keyword combinations to guide the search). Detailed
information about the protocol followed can be found in Chapter 7. Furthermore, the
researchers identified existing systems of registering (gender -based) violence in the
country as these could contain r elevant data to contribute to estimates of the magnitude

of the problem in sport. Such registration systems included records from sports
organisations, child protection agencies, helplines, police or judicial institutions etc.
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Semi -structured interviews w  ere also undertaken. These interviews aimed at checking
and/or complementing the information gathered through the web -based search and
documentary review, as well as discussing promising practices that focused on the
prevention of gender -based violence in  sport. National researchers conducted between
one and six interviews per country (by phone or face -to-face), with an approximate
duration of 45 -60 minutes each. These included one interview per promising practice.
Respondents included policy -makers and ins titutional/governmental officials responsible

for sport; child protection and gender equality officers (particularly those working in the

area of violence); experts on gender -based violence in sport; officers on
Olympic/Paralympic  committees, sport confede rations, sport federations and
associations; LGBTQI civil society organisations ;and femini st and/ or womenos

associations with a specific focus on sport.

The deliverables produced for each country, as well as for the European Union and the
internat ional level, include a (country) report; an MS Excel file compiling all information
on legislation, policies and sources on the magnitude of the problem; and, where
relevant, one to three promising practice sheets. These were solely used for analytical
pur poses and will not be further disseminated.

1.4.  Approach to data analysis

Once all data was received from the 28 national researchers and this had been subject to
quality control to ensure it aligned with the formal requirements for the data delivery,
the dat a for all countries were compiled in one MS Excel master file. That file contained
three sheets: 1) on policy, 2) on the legal framework, and 3) on existing studies
assessing the magnitude of gender -based violence in sport.

The master file served as the ma in basis for the analysis of all data. As data for all
countries was organised and harmonised in an agreed structure, this allowed for easy
filtering and analysis along the main themes identified. These themes are presented in

this report. Complementary in formation for analysing the data contained in the master
file was available in the form of the explanations and elaborations provided by the
national researchers in their country reports.

The central analysis of all dat a waeam. p eompacativened by t
analysis was carried out by identifying similarites and trends in relation to the
specificities of the legal and policy frameworks at the international and European level,

as well as across EU Member States (see Chapters 4 and 5). A des criptive analysis was
conducted regarding the types of initiatives promoted by sport and civil society
organisations at international, European and Member State level (see Chapter 6), as well

as regarding the roles of actors addressing gender -based violenc e in each EU Member
State (see Chapter 9). A literature review of existing attempts to estimate the magnitude

of gender -based violence in sport was also conducted (see Chapter 7). Approaches to

the prevention of gender  -based violence in sport were rigorous ly analysed based on the
successes, challenges and pitfalls of the promising practices identified in this study (see

Chapter 10). These analyses allowed for an assessment of the state of play in EU
Member States usi ng t hiean apprBash tHar ahasalsobedndused by the
European Institute for Gender Equality in other studies focusing on gender -based
violence. This framework identifies six key areas for action - Prevalence, Prevention,
Protection, Prosecution, Provision of services, and Partnersh ip. This approach expands on
the 4Ps framework that is reflected in the Council of Europe Convention on
preventing and combatting violence against women and domestic violence (also
known as the Istanbul Convention ): Prevention, Protection and support of vi ctims,
Prosecution of offenders, and Integrated Policies. The 6Ps are defined as follows:
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Prevalence (estimate of the magnitude of gender -based violence in organised
sport)

Prevalence and incidence ?* estimates and (quantitative and qualitative) data collect ion
can contribute to reasoned, comprehensive and coordinated policy -making. Therefore,
prevalence and incidence estimates, as well as research and administrative
records/datasets, allow for an understanding of the approximate extent of the problem.

Prevention

Prevention refers to measures to promote changes in the social and cultural patterns of

behaviour of boys and girls and women and men. These measures may include, among

others, awareness -raising initiatives, the development of educational materi als, and the
training of professionals.

Protection

The primary objective of protective actions is to ensure the safety and meet the needs of
(potential) victims. Protection comprises (cooperative) actions to protect (potential)
victims of any form of gende r-based violence in sport. Protection also includes reporting
the occurrence of or potential for abuse or harassment (by a coach, a peer or any
individual within the sport entourage).

Prosecution (and disciplinary measures)

Prosecution covers not only leg al proceedings against those suspected of having abused
or harassed an athlete, but also related investigative measures and judicial proceedings,
including court cases. This includes criminal and civil offences, as well as
disciplinary/internal grievance p rocedures.

Provision of services

Provision of services refers to the services offered to victims (and possibly their families)

and perpetrators of gender  -based violence in sport. It also covers the professionals who
provide these services (e.g. those invol ved in specialised training) and the existing tools
(e.g. guidelines, learning materials) to assist these in better addressing the needs of
both target groups.

Partnership

Partnership relates to the involvement of relevant actors at international, national and
regional level, including governmental agencies, civil society organisations, sport
organisations and federations etc., working in collaboration on concerted actions to

combat gender -based violence in sport.

2 prevalence is defined as the proportion of a population that is affected by a specific issue (for example,
gender -based violence) at a given time. Incidence is the number of new cases (with the specific
characteristic) in a population  within a specified pe  riod of time.
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1.5. Approach to assessing and selecting best practices

The approach followed to identify, assess and select the best practice initiatives was

carried out in phases. First, the core team and the national researchers identified and

sel ected promising practices that w e ttirmeframa usipd ace dur i
five assessment criteria: effectiveness, transferability, learning value/potential,

resilience, and visibility of actions. As mentioned above, the people responsible for the

identified promising practices were interviewed to gather all rel evant information so as to

be able to effectively describe each practice. A standard template to describe the

promising practices was used. Second, an online discussion was organised on 9 June

2016 to identify additional qualitative criteria for assessing the identified promising

practices %. Based on the input from the online discussion, the assessment criteria were

then further refined. Third, in order to reduce the number of identified promising

practices, the research team assessed them against these ref ined qualitative criteria.

Each promising practice was peer -reviewed by two different team members. The

assessments were then brought together to select practices with potential. Fourth,

experts met on 1 September 2016 to discuss and agree a final set of ¢ riteria that would

be used to assess the identified practices, and to s
among the pre -selected practices with potential. The final set of criteria used to assess

practices in the field of prevention of gender -based vio lence in sport were:

Effectiveness: There is qualitative and/or quantitative evidence that the practice has
yielded positive effects. At least one of the following sub -criteria has been met:

i The practice is being/was monitored or evaluated (e.g. there is a report),
preferably by an independent evaluator.

1 There is evidence that the objectives of the practice were met.
I The practice has potential to bring about change.

1 The practice brought clear advancements considering the context in which it was
implemented

Transferability: The practice can be replicated elsewhere (i.e. the whole practice or
some of its elements are transferable), while allowing adaptations to the
national/regional/organisational context.

Resilience:  The practice can respond to resistance. It can survive in challenging times
and/or when funding ends. This criterion can, for example, be recognised in:

I The practice is self -sustainable (even if minor adaptations have to be considered
to continue it).

1 The practice triggered the creation of a network or another kind of collaboration
that will facilitate pursuing prevention work.

1 The practice follows a systematic approach that considers the
national/regional/local strategy.

% The report from the online discussion can be accessed here:
http://eurogender.eige. europa.eu/sites/default/files/web -discussions -files/report_online  -discussion_good -
practices -prevention -gbv -sport.pdf .



http://eurogender.eige.europa.eu/sites/default/files/web-discussions-files/report_online-discussion_good-practices-prevention-gbv-sport.pdf
http://eurogender.eige.europa.eu/sites/default/files/web-discussions-files/report_online-discussion_good-practices-prevention-gbv-sport.pdf
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Visibility of actions: The pract ice is designed in a way that speaks to different target
groups and audiences and considers intersectional dimensions in its approach and/or in
any of the phases of the project cycle. The practice is tailored taking into account its
target group(s). The pr  actice brought awareness about the dimensions it was tackling.

Informed design: The practice involved its beneficiaries (those that benefitted from the

practice) and/or different profiles of stakeholders (e.g. those charged with implementing

the practice) either in the planning, implementation and/or evaluation stages. A user -
centred approach allows creating a sense of ownership, and understanding as to whether
improvements are needed.

1.6. Limitations of the study

One limitation of the methodology that was fo llowed is the fact that the data collection
partly depended on the availability and willingness of the stakeholders that were
consulted to be interviewed. To a certain extent, this means there has not been a totally

uniform approach to sampling, but rather a convenience sample of people and
organisations that are traceable as knowledgeable about and/or active on this topic.

Another limitation lies in the difficulty of finding grassroots initiatives on preventing

gender -based violence in sport. It cannot be claimed that the study has identified all
existing grassroots initiatives. It is possible that some projects were not detected
because they did not have a presence on the Internet so did not appear as part of the

Web -based search and/or because the stakeho Iders consulted did not know about them.
Sport organisations at grassroots level are mainly led by volunteers so it is possible that
prevention initiatives they are involved in do not have a high profile as this would require
additional time and resources. Therefore, broader, wide -ranging initiatives that are
supported by more senior stakeholders and integrated into their systems were more

likely to be identified.

A third limitation relates to how gender -based violence is problematised, contextualised

and a ddressed. As discussed further in this report, some terms have completely different
connotations in different countries, which makes it difficult to compare legal and policy

initiatives. Therefore, it is recognised that the references provided when reporti ng the
findings may not be exhaustive.

Probably the most challenging limitation is the variance in terminology adopted across

Member States, and particularly the impact this has on any attempt to compare the

magnitude of gender -based violence in (and equa Ily beyond) sport. This results in a lack

of clear understanding about what constitutes Oviole
behaviours as forming a spectrum or 6continuumbd (i
unwanted (sexual) touching through to viol ence such as sexual assault and rape) is often

lost.

Whil e the European Commi ssion has pr-basededviaolderfdead,
many of the attempts made to measure the magnitude of gender -based violence in sport

have adopted varying, generally m ore narrow and, at times, conflicting definitions due to

how the issue is understood 'on the ground', either by researchers or practitioners.

Consequently, while the figures reported in this study represent the first attempt to

estimate the extent of the p roblem across all Member States, they are almost certainly a

(significant) underestimate. Indeed, a limitation inherent in all studies of the prevalence

of gender -based violence is that the figures reported are likely to underestimate the

extent of the pro blem because of the sensitivity of the topic as well as the methodology

and definitions adopted.
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Chapter 2: Researching g ender -basedv iol encei ns port
In this chapter, the particularities and challenges of researching gender -based violence

in sport are discussed. The chapter also gives an overview of the main sources that were
consulted to map the relevant data on legislative and policy backgrounds and existing
prevention initiatives in EU Member States.

2.1. Gender -based violence in sport: awareness and the issue of
concepts

A first i mportant poi nt to make is that in EU
based violence6é is | argely unknown or not widel
people do not know or understand which forms of behaviour the ¢ oncept refers to
(includes or excludes). At the same time, there is some recognition (although not in all

countries) that certain forms of violence that fall within the definition of gender -based
violence used for this study occur in sport settings and mus t be addressed 1 for
example, sexual harassment and abuse (whereby the focus mostly is on the protection

of children ?°), and harassment and violence on the grounds of sexual orientation (which

are considered to be forms of discrimination or homophobia).

Overall, however, attention mostly centres on the more general issues of (gender)
(in)equality and (gender) discrimination in sport, while problems related to gender -based
violence tend to be ignored. Specifically, there is a reluctance to explicitty name
unwanted behaviours as forms of gender -based violence in sport settings. Rather,
approaches to combat problematic behaviours in sport typically are framed more broadly

and in positive terms, such as working to create

Me mb €
useoc

a o6

6thi cal 6 behaviours i n sport, i ncl uddisergninatioe s pect , C

However, a result of this approach of not specifically naming forms of gender -based
violence in sport settings is that awareness about and visibility of these issues remain
low.

2.2. Challenges in researching gender - based violence in sport

The research on gender -based violence in sport conducted for this study at the national

level was marked by a number of distinct challenges. The main challenges encountered

by national researchers during their work were: 1) a dearth of information, research and
publications on the topic, 2) a lack of awareness about gender -based violence in sport,
3) difficulties in identifying and contacting relevant stakeholders, and 4) discrepancies
between understandings of the concept of gender -based violence used in this study and
those used at a national level. These challenges are elaborated upon below.

A dearth of information was the main challenge faced. Most of the national
researchers noted th at the absence of relevant information was a result of a general

lack of understanding of gender -based violence in sport as a problem and by the
low visibility of the topic in sport. Consequently, national researchers found relevant
stakeholders were unava ilable and sometimes (seemingly) unwilling to provide
information.

%|n the context of the present study and in line witéachidhe
means every human being below the age of eighteen years unless under the law applicable to the child,
majority is attained earlier 0.

UN Con
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Some national researchers identified the sensitivity of the topic as a key reason for
this resistance. In countries such as Slovenia and Lithuania, for example, it was
suggested that a tab oo still exists around gender -based violence and sexual violence
more specifically, causing reluctance among stakeholders to discuss these topics. On the

other hand, some stakeholders apparently were unwilling to provide information because

of recent polit ical and organisational changes in the sport system in their country, as was

the case in Croatia, France, and Finland.

I n addition, researchers noted that t hdifficdtiton vi si bi I i
identify potential interviewees or experts in t he field. In general terms, difficulties

were encountered when contacting stakeholders for interviews mostly because

(potential) respondents considered themselves insufficiently competent in the area to

contribute. This may partly be explained by the fact that the topic of gender -based

violence in sport  straddles various policy domains (e.g. sport, gender, youth, justice,

welfare) and, thus, there is no single specific political structure in place to address the

topic. This, in turn, runs the risk of no sin gle person/organisation/domain accepting

ownership or responsibility for the issue.

Lastly, as mentioned earlier, there are discrepancies between understandings of the
concept of gender -based violence in sport  used in this study and those used at a
nationa | level in the 28 EU Member States. As a result, applying the specific definition of
gender -based violence in sport used in this study to the specific context of the countries

covered was not straightforward. In some countries, for example, the concept of gender -

based violence does not exist at all, while in others different terminology is used, such as

6gendarsed and sexual harassment o, and this may inclu
of violence that are included within the official definition followed within the study.

2.3.  Mapping of sources

As information and data on gender -based violence is spread widely, many different
sources were consulted to find information relevant for the study. The main sources per

type of data are presented below. The interview s proved to be highly relevant sources of
information for all types of data.

2.3.1. Sources of data on the prevalence of gender - based violence in sport

In order to gather (or to confirm the lack of) information about the magnitude of gender -
based violence in the field of sport, national researchers made use of the following
sources:

=

International academic databases (e.g. EBSCO, Web of Science, Google Scholar,
PUBMED database, SCOUPUS database, SportDiscus),

National academic databases,

Repositori es aodfPhCMlzeses,er 6 s

Nati onal uni versitiesd6 websites,

National actions plans or other similar strategic documents,

National surveys,

Websites of public agencies responsible for the policy area of sport,

Official websites of sport federations and associations,

Helplines (on violence, abuse/child abuse, NGO helplines for victims) and reports
on the information collected throughout these helplines,

Reports from official registration systems on sexual abuse (including but not
limited to the sexual abuse of children), domestic violence, and criminal
identification,

E R |

=
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1 Institutes and authorities responsible for compiling national statistics (websites

and reports on sexual abuse, criminal policy, domestic violenc e etc.),
1 A range of government ministries (official websites, reports and research studies
coming from ministries with responsibility for H

(Gender) Equality, Culture, Education and Science, Welfare, Home Affairs and
National Security, Employment etc.),

1 Governmental offices and departments (national sports commissions, national
commissions for the promotion of equality, national sport councils, Justice
Department courts),

I Specialised (public) institutions and organisations (ch ild protection agencies,
womendbés institutes, sport and equal opportunities
in sport, institutes for Physical Education and sport, domestic violence
commi ssions, womené6és rights foundations),
9 Civil society organisations special ising in womends and LGBTQI rigl
those providing assistance and support for victims of different forms of violence;
1 National Olympic Committees and National Paralympic Committees,
T Ombudsperson offices (e.g. childrends rights, spo
2.3.2. Sources of information on the legal framework
Although information about relevant legislation was sometimes available on National
Ol ympic Committeesd websites, in most cases it was r
Most national researchers noted the absence of a specific legal framework addressing
gender -based violence in a sport setting. Instead, the forms of gender -based violence
that fall within the definition used within this study were usually addressed through other
legislative frameworks. The following we re most commonly referred to:
1 Penal/Criminal Code,
9 Child Protection law,
1 Criminal/Penal Code,
1 Labour Code,
1 Sports law,
1 Education law,
1 Gender -based violence law,
9 Anti -discrimination law,
1 Equality law.
2.3.3. Sources of information on the policy framework

National researchers consulted official documents (e.g. strategies, plans, decisions,
reports, and official statements) from the following bodies to source information on the
policy framework for gender -based violence in sport in their respective country:

1 Ministri es: official websites of relevant ministries. Although the names of
these are different in each country, these ministries were the most commonly
consulted: Ministry (of Youth and) of Sport; Ministry of Education and/or of
Culture; Ministry of Health; Minis try of Equal Opportunities; Ministry of Social
Welfare; Ministry of Internal Affairs; Ministry of Justice,

Nati onal sport councils (also Units of O6Women i
Gender Equality central structure,

Ombudsperson offices,

National Olympic Co mmittees (and their Commission for Women and Sport,
when this exists),

Youth sections of sport organisations and committees,

Sport federations and committees,

Child protection organisations,

LGBTQI sport organisations,

E R K]
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1 NGOs dealing with sport, sexual abuse , sexual health, gender equality, equal
opportunities, LGBTQI issues, or victim support.

2.3.4. Other sources of information on multiple topics

In some countries, additional sources were consulted to gather a wide range of
information:

Research and Higher Educati  on institutions,

National observatories,

Nati onal branches of the global sportdés charity
Gender equality, equal opportunities or gender -based violence organisations,

Civil society organisations,

Professional associations.

=2 =4 =444

2.3.5. Interviewees

The experts and stakeholders selected for interviews represented different sectors: civil
society, policy and sport. Over one hundred interviews took place face -to -face, by phone
or via e -mail. More specifically, the following were interviewed:

Representatives from sp  ort federations,

Representatives f r om sport associations (including coa
athletesd committees),

Olympic and/or Paralympic Committee members,

Representatives from LGBTQI organisations,

Policy officers in ombudsman offices,

University staff working in the area of gender -based violence (e.g. professors,
senior lectures, heads of departments, vice -rectors/chancellors),

Ministerial policy officers,

Representatives  of civil society organisations (e.g. those working in the areas

of child pro tection, civil rights, and supporting victims of sexual violence),
Representatives of child protection organisations;

Policy officers and coordinators of gender equality and equal opportunities
organisations,

Independent experts and researchers in relevant fields,

Lawyers/solicitors working in relevant fields,

Sport psychologists with expertise in this area.

= =4 = =4 E = =4

=A =4 =9

2.4. Concluding remarks

Researching gender -based violence in sport is fraught with difficulties: the concept is

mostly unknown and/or poorly understood; th e problem of gender -based violence in
sport tends to go unrecognised and, thus, remains largely invisible; and data is mostly

missing or, where it does exist, is fragmented and spread across a wide range of sectors.

Importantly, the issue of gender -based v iolence in sport finds itself at the intersection of
various policy domains (e.g. sport, youth, equality, welfare, justice). This results in a

lack of leadership on the topic as no single body/organisation has responsibility for the
issue.

Nevertheless, th ere is some recognition that certain forms of gender -based violence do
occur within sport and that this should be addressed. Consequently, there exists some
information on specific topics.

12
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Chapter 3: The International and European Union legal
and policy  framework

Over the last 20 years, gender -based violence in sport has been addressed in several

policy initiatives at European and international level. Besides the legislation and policies

that are specific to the sport context, other legal and policy initi atives referring to
gender-based violence and childrenés rights are al so r e
these legal and policy developments are provided below for each relevant actor

operating at international and European level.

1.1. The United Nations

The United Nations Educational, Scientific and Cultural Organisation (UNESCO) adopted

the International Charter of Physical Education, Physical Activity and Sport in

1978 #'. According to UNESCO, this was the first rights -based document to recognise that

it hperactice of Physical Education and sparictel)i s a fun
The most recent version of the Charter, revised in November 2015, recognises that sport

plays a crucial role in preventing gender -based violence (83 of Article 9). The C harter

highlights that safety and the management of risk can only be ensured if all stakeholders

eliminate practices (such as homophobia, bullying, or sexual exploitation and violence)

that limit or harm those involved in sport (particularly children, yout h, and women
among others) (82 of Article 9). The Charter also encourages coordinated action to all
threats to a personds integrity, including violence (

The Convention on the Elimination of All Forms of Discrimination against

Women (CEDAW)? was adopted in 1979. The Convention defines what constitutes

discrimination against women and established an agenda for national action to combat

such discrimination (including certain forms of violence, such as prostitution). However,

although the Con vention signalled international recognition of the plight of women, the

urgency with which this needed to be addressed and

rights, it did not specifically address gender -based violence. In 1995, the Beijing

Declaration and Platf orm for Action (BPfA) ?° was adopted. The Beijing Declaration

was the outcome of years of advocacy on the advancer
equal ity and womenébés empowerment. Chapter |V of the I

violence against women. Such violence is defined as, fany act o-lhased @ahedce r
that results in, or is likely to result in, physical, sexual or psychological harm or suffering

to women, including threats of such acts, coercion or arbitrary deprivation of liberty,
whether occur ring in public or private life 0. This section suggested that governments and
other actors should develop prevention, protection and prosecution measures. In
particular, it proposes the need to develop a holistic and multidisciplinary approach to
create com munities and states that are free of violence against women. The BPfA
recommends that governments and other actors promote an active and visible policy of
mainstreaming a gendered perspective in all policies and programmes (including sport)

so that before  decisions are taken, an analysis may be made of their effects on women
and men, respectively.

2" United Nations Education  al, Scien tific and Cultur al Organi sation (UNESCO) (1978). International Charter of
Physical Education, physical activity and sport . Last accessed on 27 September 2016 at
http://unesdoc.unesco.org/images/0023/002354/235409e.pdf .

% United Nations  (UN) (1979). Convention on the Elimination of All Forms of Discrimination against Women
Last accessed on 14  April 2016 at www.un.org/womenwatch/daw/cedaw/text/econvention.htm .

2 United Nations  (UN) (1995). Beijing Declaration and Platform for Action . Last accessed on 14  April 2016 at
www.un.org/womenwatch/daw/beijing/pdf/BDPfA%20E. pdf
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With regard to children and gender -based violence, the  Convention on the Rights of

the Child *°, adopted by the United Nationsdé Geneinal Asse
September 1990. Article 19 notes that all state parties should take appropriate measures

(educational, legislative, administrative, and social) to protect children from physical or

mental violence, injury or abuse, neglect or negligent treatment, malt reatment or

exploitation, including sexual abuse . Meanwhile, Article 34 calls on  state parties to take

corresponding preventive steps to protect children from all forms of sexual exploitation and

sexual abuse .

During the 5" International Conference of UN ESCO ministers and senior officials
responsible for Physical Education and sport in 2013, the Declaration of Berlin 3 was
created. The Declaration recognises that an inclusive environment that is free of violence

and sexual harassment is crucial to enhancin g the quality of sport. The ministers called

on all stakeholders to recognise and punish such behaviours.

1.2. The Council of Europe
As early as 1975, European ministers with responsibility for sport gathered in Brussels
for a conference on the European Sport for All Charter. They had a common goal: the

promotion and integration of the values of sport as essential for the fulfilment of the
European project. In 1992, building upon the principles of the European Sport for All

Charter, the Council of Europe adopt ed the European Sports Charter (R (92) 13) *,

Article 1 (82) addressed the need tofiprotect and develop the moral and
sport and the human dignity and safety of those involved in sport, by safeguarding

sport, sportsmen and women from exploitation for political, commercial and financial

gain and from practices that are abusive or debasing, including the abuse of drugs and
the sexual harassment and abuse, particularly of children, young people and women

_C)»

With the aim of complementing th e European Sports Charter, a Code of Sports Ethics 3
was conceived in parallel to it. The Code includes the sexual harassment and abuse of

children, young people and women within its definition of fair -play, and highlights the
particular responsibility of s ports organisations to protect young people from sexual
harassment, abuse and exploitation.

Echoing initial steps on the prevention of gender -based violence in sport internationally,

in 2000 the Council of Europe issued the Resolution on the prevention of sexual

harassment and abuse of women, young people and children in sport (3/2000) 3.

The resolution sets out a series of actions to be talk
States. Several measures relate to the commissioning of research and data collect ion at

national levels to ascertain the scale of sexual harassment in sport and to help prepare

national policy that would, among others, define procedures and sanctions to address

this form of gender -based violence. The same year saw the release of the

Parliamentary Assembly Recommendation on lesbians and gays in sport (1635

%0 United Nations  (UN) (1989). The Convention on the Rights of the Child . Last accessed on 14  April 2016 at

www.ohchr.org/Documents/Professionallnterest/crc.pdf
United Nations Educational, Scientific and Cultural Organi sation (UNESCO) (2013). Declarat ion of Berlin . Last
accessed on 14 April 2 016 at http://www.unesdoc.unesco.org/images/0022/002211/221114e.pdf
%2 Council of Europe (1992). European Sports Charter . Last accessed on 14 April 2016 at
https://search.coe.int/cm/Pages/result_details.aspx?ObjectlD=09000016804c9dbb
33 Council of Europe (1992). Code of Sports Ethics . Last accessed on 14 April 2016 at
https://search.coe.int/cm/Pages/result_details.aspx?ObjectlD=09000016804cf400
34 Council of Europe (2000). Resolution on the prevention of sex ual harassment and abuse of women, young
people and children in sport . Last accessed on 14  April 2016 at
http://www.coe.int/t/dg4/sport/resources/texts/spres00.3_en.asp

31
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(2003)) **. It acknowledged that homophobia in sport among participants should be
treated in the same way as racism and other forms of discrimination.

With regard to children, the Counci | of Europe developed the Convention on the
Protection of Children against Sexual Exploitation and Sexual Abuse % (also
known as the Lanzarote Convention) in 2007. The Convention entered into force in 2010

and established as criminal offences various forms of sexual abuse of children (with the
use of force, coercion or threat). The Convention focuses on the development of
measures to protect children from sexual exploitation and sexual abuse, including
screening staff and monitoring offenders. It makes parti cular reference to sport in Article
5, st at i nepchtPartg shall take the necessary legislative or other measures to
encourage awareness of the protection and rights of children among persons who have
regular contacts with children in the education, health, social protection, judicial and
law - enforcement sectors and in areas relating to sport, culture and leisure activities 0.

In April 2011, the Council of Europe adopted the Convention on preventing and
combatting violence against women and domestic v iolence ¥ (also known as the
Istanbul Convention), which entered into force on 1 August 2014. The Convention was a

landmark for the Council of Europe as it sought to establish a pan -European legal
framework to protect women against all forms of violence and prevent, prosecute and
eliminate violence against women (Article 1). Article 3 of the Convention defines violence

against women as all acts of gender -based violence, including sexual violence. It also
specifies that although the @dénvedarhtiison nrcd fuedress tgd r ¢ 8¢
age of 18 (as well as those over age 18). Additionally, the Convention recognises that
perpetrators of gender  -based violence may cross European borders, and calls on parties

of the treaty to take the necessary steps to pre vent, prosecute and eliminate violence
against women and domestic violence in informal educational facilities, as well as in

sports, cultural and leisure facilities and in the media (Article 14). By October 2016, all

EU Member States had signed the Convent ion and 14 had ratified it~ *%.

In view of the persistence of gender inequality and violence in sport, in January 2015 the

Council of Europe issued a set of Recommendations on gender mainstreaming in

sport (CM/Rec (2015)2) *°. This urges Member States to estab lish and monitor  specific
programmes and policies to combat gender -based violence in sport (Articles 15 and 16)

so as to raise awareness of the issue (Article 27), and to implement policies and adopt

codes of conduct in sport that clearly specify grievance procedures, disciplinary actions,
and the appeals process (Article 33).

% Council of Europe (2003). Parliamentary Assembly Recommendation 1635 - Lesbians and gays in sport . Last
accessed on 14  April 2016 at
https://search.coe.int/cm/Pa ges/result_details.aspx?0Objectld=09000016805db818

% Council of Europe (2007). Council of Europe Convention on the Protection of Children against Sexual

w

Exploitation and Sexual Abuse . Last accessed on 14  April 2016 at www.coe.int/en/web/conventions/full -
list/_-/conventions/rms/0900001680084822

57 Council of Europe (2011). Convention on preventing and combatting violence against women and domestic
violence . Last a ccessed on 14 April 2016 at www.coe.int/en/web/conventions/full -list/ -
[conventions/rms/090000168008482¢e

% Austria, Belgium, Denmark, Finland, France, Italy, Malta, the Netherlands, Poland, Portugal, Romania,
Slovenia, Spain , and Sweden have ratified the Istanbul Convention.

39 Council of Europe (2015). Recommendations on gender mainstreaming in sport . Last accessed on14  April

2016 https://search.coe.int/cm/Pages/result details.aspx?0ObjectiD=09000016805c4721
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1.3. The European Union
The entry into force of the Treaty of Lisbon 0" in December 2009 for the first time

brought sport within the remit of the EU. Until then, no EU treaty had mentioned sport
and, therefore, there was an absence of official common EU policy in sport, which

resulted in incoherence within sports policy in th e EU*. The Treaty was adopted
following recognition that the European Union needed to modernise and reform . One
priority in this process was that sport should be awarded higher importance and visibility

given its potential to positively impact health, (un) employment, youth and culture.

Articles 6 and 165 of the Treaty serve to ensure sport is recognised as an official domain
of the EU. Article 6 gives the EU the right to act to support, coordinate or supplement

policy measures taken by Member States in rel ation to sport. Meanwhile, Article 165

notes i n par agr e bniol shall lcanttibute ® the promotion of European

sporting issues, while taking account of the specific nature of sport, its structures based

on voluntary activity and its social and educational function 0 . In addition, par ag
states Wmiaan d&ction shall be aimed at € developing
sport, by promoting fairness and openness in sporting competitions and cooperation

between bodies responsible for sports, an d by protecting the physical and moral integrity

of sportsmen and sportswomen, especially the youngest sportsmen and sportswomen. 0

The Treaty represented a significant step towards the provision of a legally binding
European response to historical and rec ent concerns within sport, such as incidences of
gender -based violence. Although the Treaty makes clear that the EU is committed to
protecting the physical and moral integrity of male and female athletes, including child
athletes, no uniform legal framewor k exists to address gender -based violence in sport.
This represents a serious challenge to developing a fair and open sports environment

across Member States. Cooperation is needed between different actors (including sport
organisations) to tackle gender -based violence in sport.

1.4. The Council of the European Union

The issue of gender -based violence in sport was given special attention by the Greek
Presidency of the Council of the European Union, which ran from January to June 2014.

In 2014 a conference “* was organised to better understand the current situation
regarding gender -based violence in sport (with a particular focus on the protection of

children and young people) and to discuss what initiatives could be taken to prevent

gender -based violence in s port at a national and European level. This period was marked

by calls for a better understanding of the nature and magnitude of gender -based
violence in sport, with elite sport, the coach -athlete relationship, the peer athlete -athlete
relationship, and th e relationship between athletes and other sport officials and
entourage cited as particular foci. This period also saw demands for services to be
established for athlete victims of sexual harassment or violence in sport (e.g. support

services, counselling  and telephone helplines).

In May 2014, the Council of the European Union and government representatives of
Member States adopted the Resolution on the EU Work Plan for Sport 3. This

40 European Union (2007). Treaty of Lisbon . Last accessed on 14  April 2016 at http://eur _-lex.europa.eu/legal
content/EN/TXT/?uri=celex%3A12007L%2FTXT

4 Parrish, R., Garcia Garcia, B., Miettinen, S. and R. Siekmann (2010). The Lisbon Treaty and EU  sports policy .

Directorate General for Internal Policies, Policy Department B: Structural and Cohesion Policies, Culture
and Education, pp.  3-7.

2. One member of the core team (Tine Vertommen), and three members of the Advisory Board (Kari Fasting,
Stiliani Chron i, and Jan Toftegaard Stgckel ) participated in this meeting.
4 The Council of the European Union (2014). Resolution on the EU Work Plan for Sport . Last accessed on 14

April 2016 at http://eur _-lex.europa.eu/legal _-content/EN/TXT/PDF/?uri=CELEX:42014Y0614(03)&from=EN
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Resolution, which covered the period 2014 -2017, prioritised godde t heme
governanced and 6égender equalityd as key topics to be
European Commission. To support implementation of the Resolution, five expert groups
were established, including one on good governance which drafted, among others, a
series of guidelines on ensuring gender equality in sport, protecting young athletes, and
safeguarding childrends rights in sport.

Also in May 2014, the Council of the European Union issued a document entitled
Conclusions on gender equality in sport 4 This document acknowledges that the
violence and sexual harassment can occur in sport (Article 11), and states that efforts

should be made to combat gender -based violence in sport (Article 17), and to conduct
research to better understand the issue (Articl e 14). It also urges Member States to
prevent gender -based violence in sport, to protect victims and potential victims, and to
exchange ideas on best practice in preventing and managing cases of gender -based
violence ins pro (Article 24). In particular, th e document urges sport organisations and
other relevant stakeholders to develop specific measures and procedures to tackle

gender -based violence in sport such as codes of ethics, and to provide victim support

services (such as helplines and other support s ervices) (Article 37). The Commission is
encour ag e &uppbrb transriational initiatives (e.g. awareness -raising campaigns,
exchange of good practices, studies, networks, projects) focusing on the implementation

of national and international strategic ac tions on gender equality in sport within the
framewor k of EU funding programmes € with a focus
governing bodies, coaching, and the fight against gender -based violence and negative
stereotypes in sport 0 (Article 42) . Finally, the document invites the Commission to,
filaunch a specific study to assess the nature and extent of gender -based violence in
sport 0 (Article 43).

1.5. The European Parliament

In 2003, the European Parliament adopted the Resolution on Women and Spor t
(2002/2280(INI)) ~ “°. Throughout the Resolution there is an explicit call to introduce a

gender perspective into policy documents and to denounce stereotypes about

masculinity and femininity i n s gporiswomen TohoeganBee s ol uti on
themselve s in order to defend their sporting, economic and social rights and to bring

cases of discrimination and harassment to the competent authorities or before the

couts 0 ( Article 33). | t MerablersStatesaamd/ sparte federatidons to adopt
measures fo r the prevention and elimination of sexual harassment and abuse in sport 0
(Article 40) through legal enforcement and prevention work (including the provision of
information about the risks of abuse and about legislation and training).

Five years laterin 2008, the European Parliament adopted the White Paper on Sport .
This document welcomed the development of club licensing systems at national and

European level that include provisions related to the prevention of violence, the

protection of minors, and r espect for fundamental human rights ( Article 69).

In 2011, the European Parliament and the Council of the European Union issued the
Directive 2011/92/EU on combatting the sexual abuse and sexual exploitation

% The Council of the European Union (2014). Conclusions on gender equality in sport . Last accessed on 14
April 2016 at http://eur _-lex.europa.eu/legal _-content/EN/TXT/?uri=celex%3A52014XG0614(09)

% The European Parliament (2002). Resolution on Women and Sport . Last accessed on 14  April 2016 at
www.europarl.europa.eu/sides/getDoc.do?pubRef= -/[EP//TEXT+TA+P5 -TA-20083 -
0269+0+DOC+XM _ L+VO//EN

46 The European Parliament (2008). White Paper on Sport . Last accessed on 14  April 2016 at
http://www.europarl.europa.eu/sides/getD oc.do?pubRef=_-//EP/ITEXT+TA+P6 -TA-2008 -
0198+0+DOC+XML+VO//EN
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of children and child pornography 47 Building on the 2007 Council of Europe

Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse
(also known as the Lanzarote Convention), the Directive became the main European

legislative instrument on the protection of children and the fight against child sexual
abuse.

1.6. The European Commission
In 2007, the European Commission issued a White Paper on Sport 8 The White Paper

urged a fight against the sexual abuse and harassment of minors in sport. It stated that

the European Commissionwo uld, ipr opose t o Member States and sport
cooperate on the protection of the moral and physical integrity of young people through

the dissemination of information on existing legislation, establishment of minimum

standards and exchange of b estpractices 06 ( Measure 43).

In 2009, the European Union Agency for Fundamental Rights published a report on
O60Homophobia and Discrimination on Grounds of Sexual
ldentity in the EU Me e gaport 3dkrowledged that homopho bia

exists in sport contexts and that this may be expressed in different ways - for instance,

when homophobic language is used to ridicule opponents or referees. The report

concludes that it is difficult to openly identify as LGBT within sport, stating tha t , LGBT
persons ar e perceived to have few possibilities to
harassment, homophobia or rejection from fellow club members. 0

In 2011, the European Commission launched a Communication on Sport 0 to further

develop European sp ort policy as suggested by the Lisbon Treaty. The Communication
acknowledged that athletes (particularly young athletes) are at risk of and need to be
protected from violence in sport settings.

In 2014 at the meeting of t he Eur opperésnon Gemdemi s si on 6 s
Equality in Sport, a strategy document known as the Proposal for Strategic Actions

on Gender Equality in Sport 1 was approved. The proposal, which covers the period of

2014 to 2020, highlighted the importance of combatting gender -based viol ence in and
through sport. It acknowledged the national and international challenges to achieving

this and defined specific objectives for 2020, including providing exemplar tools and

actions to implement these i for example, suggesting the development of national plans
or strategies on gender equality in sport at EU Member State level, and providing

example preventive actions and support services for victims. Suggestions include having

a human resource policy on paid staff and volunteers, and prevention pr ogrammes in
sport that aim to empower women and girls to act against harassment and abuse.

47 The European Parliament (2011). Directive on combatting the sexual abuse and sexual exploitation of
children and child pornography . Last accessed on 14  April 2016 at http://eur _-lex.europa.eu/legal -
content/EN/TXT/?uri=celex%3A32011L.0093

“8 The European Commission (2007) . White Paper on Sport . Last accessed on 14  April 2016 at http://eur -
lex.europa.eu/legal __-content/EN/TXT/PDF/?uri=CELEX:52007DC0391&from=EN

49 The European Union Agency for Fundamental Rights (2009). Homophobia and  Discrimination on Grounds of
Sexual Orientation and Gender Identity in the EU Member States: Part Il i The Social Situation . Last
accessed on 14 April 2016 at https://fra.europa.eu/sites/default/files/fra_uploads/397 -
FRA_hdgso_report_part2_en.pdf

%0 The European Commission (2011). Communication from the Commission to the European Parliament, the
Council, the European Economic and Social Committee and the Committee of the Regions. Developing the
European Dimension in Sport . Last accessed on 14  April 2016 at http://feur -
lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM :2011:0012:FIN:en:PDF

1 The European Commission (2014). Gender Equality in Sport. Proposal for Strategic Actions 2014 -2020 . Last
accessed on 14  April 2016 at http://ec.europa.eu/sport/events/2013/documents/20131203 -gender/final -
proposal -1802_en.pdf .
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In 2015, a List of actions by the Commission to advance LGBTI equality 2 was

issued to cover the period from 2016 to 2019. The European Commission plans to launch

a wide-reaching and inclusive communication campaign on homophobia in sport by

raising awareness on the rights of individuals who identify as LGBTI. The campaign will

be run in cooperation with EU Member States and civil society organisations and will
begin i n January 2016 and run through to December 2018. The campaign will be
sensitive to the specific requirements and circumstances of all Member States, and
international organisations will assist and coordinate efforts to avoid cross country
duplication.

In F ebruary 2016, the Expert Group on Good Governance, which was established on the
instructions of the Council of the European Union, issued the Recommendations on
Gender Equality in Sport 3 Drafting of the recommendations began on 16 October

2014 and were fo llowed by further discussions on 5 March, 9 June and 10 November

2015. The Expert Group highlighted the importance of governmental and non -

governmental sport organisations taking concerted action to promote gender equality in
sport. The document listed key actions for EU Member States and sport organisations to
t a k e atcelerafie trends in favour of gender equality in sport. 0 In relation to ge

based violence in sport, the document established six minimum standards:

1. Monitor gender -based violence in spo rt, using observation tools, and regularly
evaluate all steps taken.

2. Support the development and implementation of awareness campaigns and
prevention tools.

3. Support the development of education and training programmes to prevent
gender -based violence in sport, and include training workshops to prevent
gender -based violence (particularly among peers) in all coach education
programmes.

4. Establish legislation to fight against gender -based violence in sport, including
specific procedures that will support and protect all parties involved.

5. Support new research on the prevalence of gender -based violence in sport.

6. Develop a system of registration that reviews the su itability of people in paid and
voluntary work in sport, in particular when they work/volunteer with children,
that is in accordance with regulations on data protection.

The document also proposed two further actions that EU Member States and sport
organi sations can take to go beyond these minimum standards: 1) developing and
implementing mandatory procedures for when gender -based violence occurs, including
complaints procedures and follow -up procedures; and 2) developing and implementing
specific sport pr ogrammes to prevent gender -based violence in wider society (i.e.
preventing gender -based violence through sport).

The Expert Group noted that implementation of these minimum standards could be

monitored through a so -cal | ed 0 p | e daneinstronoeat rwiheéd , reby organisations
voluntarily make public their commitment to certain issues, such as fighting gender -
based violence in sport and gender equality in sport more broadly.

%2 The European Commission (2015). List of actions by the Commission to advance LGBTI equality . Last
accessed on 14 April 2016 at http://ec.europa.eu/justice/discrimination/files/lgbti_actionlist_en.pdf .

%5 The European Commission (2016). Recommendations on Gender Equality in Sport . Last accessed on 14  April
2016 at http://ec.europa.eu/sport/library/policy_documents/expert -group -gender -equality en.pdf
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1.7. Other policy initiatives
In 1994, at the occasion of the first World Conference on Women and Sport, when the

International Working Group on Women and Sport (IWG) * was formed, the  Brighton

Declaration on Women and Sport 5 was signed. This declaration established equity

and equality in sport and in society more widely as one of its core pri nciples, highlighting

t h a tevery &ffort should be made by state and government machineries to ensure that

institutions and organisations responsible for sport comply with the equality provisions of

the Charter of the United Nations, the Universal Declara tion of Human Rights and the UN

Convention on the Elimination of all Forms of Discrimination Against Women. 0 To dat e,
416 organisations have signed the Declaration, 110 of which are based in 24 EU Member

States.

In 1998, the second IWG World Conference on Women and Sport saw the production of
the Windhoek Call for Action % This called for action in 11 different areas, one of
which was related to eliminating all forms of harassment and abuse, violence and
exploitation and gender testing by ensuring a safe an d supportive environment for girls
and women at all levels of sport (Call for Action No. 7).

In June 2014, the issue of gender -based violence was again addressed at the Sixth
World Conference on Women and Sport organised by the IWG. The legacy document

fro m this event was called Helsinki calls the world of sport to LEAD THE CHANGE,

BE THE CHANGE *’. It recommends action be taken to raise awareness about gender -
based violence in sport and to educate adult and child female athletes about the risks
associated wi th this (Article 15). It also recommended that all sport governing bodies
should devise a strategy, policy and action plan that should include preventive measures

and support services for victims of gender -based violence in and through sport (Article
16), and that gender -safe environments and training should be provided to coaches and
officials to prevent their involvement in gender -based violence (particularly sexual
harassment and abuse) (Article 17). The document also calls for the United Nations
Convent ion on the Elimination of All Forms of Discrimination against Women (CEDAW) to

be reviewed (Article 18).

54 The International Working Group on Women and Sport (IWG) is an in dependent coordinating body consisting
of representatives of key governmental and non -governmental organisations from different regions of the
world. The mission of IWG is accomplished through the action and influence of the IWG as a catalyst,
engaging gov ernmental and non -governmental organisations and individuals for the advancement and
empowerment of women and sport globally.

% The International Working Group on Women and Sport (IWG) (1994). Brighton Declaration on Women and
Sport . Last accessed on 14  April 2016 at http://iwg _-gti.org/wpiwg/wp __-content/uploads/2015/01/Brighton -
Declaration_EN.pdf

% The International Working Group on Women and Sport (IWG) (2008). Windhoek Call for Action . Last
accessed on 14  April 2016 at http://iwg _-gti.org/wpiwg/wp -
content/uploads/2015/01/Windhoek_call_for_action_e.pdf

5 The International Working Group on Women and Sport (IWG) (2014). Helsinki calls the world of sport to
LEAD THE CHANGE, BE THE CHANGE . Last accessed on 14  April 2016 at
http://www.fisu.net/medias/fichiers/EN_Helsinki_calls_the world_of_sport to LEAD_THE CHANGE_BE_TH

E_CHANGE_2.pdf

20


http://iwg-gti.org/wpiwg/wp-content/uploads/2015/01/Brighton-Declaration_EN.pdf
http://iwg-gti.org/wpiwg/wp-content/uploads/2015/01/Brighton-Declaration_EN.pdf
http://iwg-gti.org/wpiwg/wp-content/uploads/2015/01/Windhoek_call_for_action_e.pdf
http://iwg-gti.org/wpiwg/wp-content/uploads/2015/01/Windhoek_call_for_action_e.pdf
http://www.fisu.net/medias/fichiers/EN_Helsinki_calls_the_world_of_sport_to_LEAD_THE_CHANGE_BE_THE_CHANGE_2.pdf
http://www.fisu.net/medias/fichiers/EN_Helsinki_calls_the_world_of_sport_to_LEAD_THE_CHANGE_BE_THE_CHANGE_2.pdf

% European
ot Commission

1.8. Concluding remarks

Over the last 20 years, policy recommendations specifically related to gender -based
violence in sport have focused on prevention and protection actions. Within these

policies, specific attention is paid to children and youth as well as to women. More

recen tly, homophobic violence in sport has also begun to be considered, notably within

the European Commi ssionébés LGBTQI policies.

Few of the policies mentioned above have suggested data collection initiatives to assess

the magnitude of any form of gender -based violence in sport. Equally, measures to
prosecute forms of gender -based violence in sport and to provide services to support
victims (and perpetrators) are rarely mentioned.
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Chapter 4: The legal framework at EU Member S tate
level
This chapter presents t he legal frameworks that address (specific forms of) gender -
based violence in sport in EU Member States. There is no sport -specific legal framework

to prosecute gender -based violence that occurs within sport in any Member State
country. Rather, sport legis lation, where it exists, generally refers to the promotion of
ethical values and fair play, condemns (all forms of) violence and harassment, and
encourages measures to prevent and combat (all forms of) violence. This applies to the

laws regulating sport in nine of the EU Member States T Belgium (specifically, Flanders
and Wallonia) Bulgaria, Cyprus, ltaly, Latvia, Malta, Portugal, Romania, and Slovenia).

In some cases, legislation requires particular actors to implement specific measures. For
example, in Po rtugal, the State is assigned the responsibility for adopting measures to
prevent and punish violence in sport, whereas in Cyprus, Italy and Malta, action against

all forms of (discrimination and) violence in sport is designated to the Cyprus Sport
Organis ation, the Italian Olympic Committee, and the Maltese Olympic Committee,
respectively. Meanwhile, in Romania, sport federations are charged with implementing
measures to prevent and combat violence, and in Slovenia the legal responsibility for
monitoringa | | forms of abuse that relate to athletesd hun
Inspectorate for Education and Sport.

While there is no legislation specifically for sport to prosecute incidences of gender -based
violence that occur in this field, the gener al legal framework in each EU Member State
can be applied to sport contexts. Legislation in each Member State was analysed to
identify (aspects of) the legal framework that relate to forms of violence that fall within

the definition of gender -based violenc e used for this study. Alongside this, legislation
was analysed to identify how the legal provisions available in each Member State may be

applied to the coach -athlete relationship, the peer athlete -athlete relationship, and the
relationship between athlet es and members of the sports entourage (e.g. managers,
officials, doctors, physiotherapists). Out of an awareness that children can also be
affected by gender -based violence in sport, particular attention was given to legislation

that related to offences a  gainst children and young people and to child protection laws.

In many cases, other laws were also relevant (e.g. those related to equality and
discrimination, or to regulations relating to victims of gender -based violence).

The forms of gender -based viole nce identified by Frans and Keygnaert %8 were used in the
analysis of national legislation. Frans and Keygnaert distinguish between five types of

sexual violence: sexual harassment, sexual abuse, rape, attempted rape, and sexual
exploitation. They recognise that sexual violence often occurs jointly with other forms of
gender -based violence, such as physical violence and emotional -psychological violence.
Considering the specific socio  -cultural context of sport, and building on insights gathered

from existing | egislation, the definitions of forms of gender -based identified by Frans and
Keygnaert were expanded. The resulting expanded definitions are as follows:

Sexual harassment includes behaviours such as unwanted sexual advances or
invitations, sexual intimida tion, forcing someone to watch another person/people have

sex or masturbate (live or in pornographic materials), forcing someone to undress, or
deliberate exposure by a person of their genitalia w here the exposure is contrary to local
moral or other standa rds of appropriate behaviour . In these cases, there is no physical
contact between perpetrator and victim, meaning such behaviours can also take place

online. Sexual abuse , meanwhile, involves physical contact between perpetrator and

%8 Frans E. & Keygnaert I. (2009). Make it work! Prevention of sexual and gender -based violence in the
European Reception and asylum sector . Academia Press, Ghent , pp. 117 -118. Last accessed on 1
November 2016 at
http://icrh.org/sites/default/files/Make%20it%20Work %20prevention%200f%20sexual%20and%20gend
er-based%?20violence%20in%20the%20European%20Recept ion%20and%20asylum%20sector.pdf
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victim but without any attempt at penetration. Examples of sexual abuse include actual

or threatened physical intrusion of a sexual nature under unequal or coercive conditions

or by force, and may include touching, pinching, fondling or kissing, or masturbating
someone. Rape and attempted rape consist of actual or attempted vaginal, anal or oral
penetration with an object or body part without the consent of the victim. Within this

context, the victim may have been threatened or forced to have sex with the perpetrator

or with som eone else designated by her/him. Sexual exploitation is when a person
abuses their position of power or trust for sexual means. It may include forced
prostitution, transactional sex (e.g. sex in exchange for food, money, benefits, or to

avoid negative cons equences), forcing someone to engage in sexual acts (with or
without penetration) for pornographic purposes, or producing pornographic materials

without the knowledge or consent of the victim. As aforementioned, Frans and Keygnaert

recognise that sexual vi olence often occurs alongside other forms of gender -based
violence. Physical violence includes all physically aggressive acts (that do not have a
sexual element), such as hitting, pulling, pushing, kicking, tying up, dragging,
threatening with a weapon, or harming with a weapon. Emotional - psychological
violence , meanwhile, includes verbal violence (swearing, name calling, blaming,
accusing unfairly), humiliation, threatening, confinement, and relational violence
(damaging a personds r edstaws). iThsrtypehof iokencemay aso occua |
online.

The following sections provide an overview of the prosecutable forms of gender -based
violence, protection measures for children and young people, and other relevant laws in

all 28 EU Member States, using the conceptual framework described above. Collecting

and analysing data relating to legal frameworks was challenging as legal provisions are

not sport specific and different terminologies are used across countries. Therefore,

although the process sought to be as comprehensive as possible, the references

pro vided below may not be exhaustive.

4.1. Criminal legislation

Some forms of gender -based violence in and beyond sport can be prosecuted through
criminal law (i.e. the criminal /penal code). Terminology used for acts of gender -based
violence varies enormously ac ross EU Member States. In general, the terms used in
legislation that can be used to prosecute gender -based violence in sport differs across
countries and does not exactly correspond to the terms described above. In addition,

there is a general lack of cla rity in legislation about what constitutes a sexual act, and it

can be difficult to differentiate between forms of gender -based violence. For example, in
some cases more than one form of gender -based violence is addressed in the same legal
article. Meanwhi le, there are also substantial differences in the ages at which legislation
criminalises certain behaviours against children. Depending on the country, the age at

which youngsters are not considered children anymore for certain acts ranges from 12 to

18. T herefore, the analysis and findings discussed below are underpinned by the
definitions provided in each relevant legal article.

Sexual harassment is addressed in criminal and other legislative instruments (mostly
those regulating work). This form of gende r-based violence is considered in the legal
framework (criminal and other legal documents) of all but four EU Member States
(Bulgaria, Luxembourg, Hungary and Poland). In some countries, sexual harassment can

be prosecuted through legal articles relating t o lewd behaviour, (online) grooming,
exhibitionism, or indecency. In the Czech Republic, Estonia and Romania, laws relating

to sexual harassment mostly relate to incidents occurring in work settings and
professional life, whereas in Cyprus, Slovakia and Sw eden the law extends to education
or training environments or to accessing employment. These legal provisions may be

less directly relevant for prosecuting cases that involve athletes who are not considered

(future) O6empl oyees®d or ngdsremtngte ths 0 sexudlpharassnfeitc of f e
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of minors  is included in the criminal codes of 16 EU Member States (Austria, Bulgaria,
Croatia, Denmark, Finland, France, Greece, ltaly, Latvia, Lithuania, Malta, Poland,
Portugal, Slovakia, Slovenia , and Spain). Int hese countries, legal articles refer mostly to
lewd acts, but also to grooming, indecency, and depravity.

Sexual abuse is defined as a crime in the criminal codes of all but two EU Member

States (Denmark and Poland), though other terms are also used to ref er to this offence
(i.e. sexual assault (other than rape), indecent assault, sexual coercion, sexual violence,

sexual solicitation or harassment, facilitation of debauchery, or other acts of a sexual

nature). Whereas in some countries specific articles cri minalise the sexual abuse of
children , in others the fact the victim is a child is framed as an aggravating factor . The
sexual abuse of children is covered in legislation in all EU Member States, except
Slovenia. Legislation referring to (child) sexual abu se sometimes also specifies other
aggravating factors, such as the age of the child at the time of the offence (including the

specification that the younger the victim is, the graver the penalty applied), offences

where there is an abuse of power, and wher e the abuse is committed due t
gender, gender identify or sexual orientation.

Rape (and, in some countries, attempted rape) is the most commonly criminalised form

ofgender -based violence across EU Member Statlggsed The ter
across countries. The specific legal definitions of rape in Bulgarian, Slovakian and UK law

warrant particular mention for their gendered language. In Bulgaria and Slovakia, rape is

a crime committed by a person who, by using violence or threat of imminent violence or
by depriving the victim from the possibility of self -defence, has sexual intercourse with a
woman . Meanwhile in the UK, rape is defined as intentional non -consensual penetration

by a penis. In Bulgaria, as in the UK, the penal code als o criminalises rape involving
individuals of the same sex. In the case of Bulgaria and the UK, there appears to be a

lack of clarity in relation to when the incident involves a female perpetrator and a male

victim. T he rape of minors (and, in some countries, the attempted rape of minors ) is
covered in the criminal codes of all EU Member States.

Despite the fact that sexual exploitation can also be committed against adults, legal

provisions in most EU Member States focus predominantly on the sexual exploitation

of minors . This for m of gender -based violence is considered in the criminal codes of all
EU Member States. Child sexual exploitation is commonly understood as recruiting

children for prostitution; offering financial compensation or other benefits in exchange

for sex (or a sexual act that does not involve penetration) with a child; obtaining,

possessing or producing child pornography; and allowing/ using a child for the
production of pornography.

In terms of  physical violence , exis ting legal provisions cover different forms and
degrees of violence. Physical violence offences are usually referred to in legislation as
physical abuse, offences that cause bodily injury or bodily harm, or offences against a

personds physi chectriminahdodegaf altEly Member States cover this type of
violence. In some cases, enacting physical violence on someone on the grounds of that
personds gender, gender identity, or sexual orientat.i

distinct crime  (e.g. in Cyprus, Malta and the UK this is referred to as a hate crime), or as
an aggravating factor (e.g. in France). Meanwhile, the relationship between the
perpetrator and the victim is often identified as an aggravating factor in cases of physical
viole nce against children; for example, if the perpetrator is entrusted with the education
or care of the victim, penalties for physical violence are increased.

Finally, emotional  or psychological violence can be prosecuted by law in at least 22
EU Member States (Austria, Bulgaria, the Czech Republic, Denmark, Germany, Estonia,
France, Ireland, ltaly, Latvia, Lithuania, Luxembourg, Malta, the Netherlands, Poland,
Portugal, Romania, Slovakia, Slovenia, Spain , Sweden, and the UK). In terms of
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(gender -based) violence in sport, behaviours such as insulting, coercing, hazing,

persecution, stalking, harassment, defamation, verbal abuse, or threats can all be

prosecuted. Similarly to legislation on physical violenc e, emotional -psychological violence
exercised on the grounds of a persondés gender, gende|]
be an aggravating circumstance.

4.2. Child protection legislation

Two common measures that can be used to protect child athletes from forms of gender -
based violence in sport were identified in child protection legislation of EU Member
States. Child protection legal provisions generally aim at protecting children and young

people from sexual violence, and include: assessing the suitabilit y of (future) employees
and/or volunteers to perform roles with children, and bans on certain people undertaking
such roles.

Provisions to assess the suitability of (future) employees (and, in some cases,
volunteers) to perform roles with children are inc luded in the legislation of 20 EU
Member States ( Bulgaria, Croatia, Cyprus, Denmark, Finland, France, Germany, Greece,
Hungary, Ireland, Italy, Latvia, Luxembourg, the Netherlands, Poland, Portugal,
Slovakia, Spain, Sweden, and the UK) . Such assessments involve checking the criminal
history of employees (and sometimes volunteers) in order to prevent known (sexual)
offenders from taking up positions that involve contact with children and young people.

Not all legal provisions in all coun tries cover both public and private sectors, however,
and in some cases volunteers are exempt from such assessments (which is particularly
relevant given that many sports clubs rely on volunteers). In addition, in Croatia and
Luxembourg the applicant must grant his/her permission to for a criminal record check
to be performed. Legislation in Greece, Ireland, Poland, and Slovakia includes specific
requirements to assess the suitability of staff operating in sport contexts.

Sixteen EU Member States (  Austria, Belgium, Croatia, Cyprus, Estonia, France, Greece,

Hungary, Ireland, Italy, Latvia, Lithuania, Poland, Portugal, Spain, and the UK) have
legal provisions that prevent convicted (and in some cases suspected) offenders
from performing (paid and/or volunteer ) roles with children , including in sport.

Whereas in some countries offenders are prohibited from performing such roles, in
others preventing offenders from entering such roles is a sanction that may be imposed

by the judge presiding over the sentencing o f an offender. In most cases, this provision
relates specifically to those convicted of a sexual offence.

Cyprus, Malta, Poland, Portugal, Spain, Sweden, and the UK have all national established
databases of individuals with convictions against children. The conditions to have access
to this database vary between countries. More detailed information about each database

is provided in the table below.
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Table 1. Information about databases of individuals who have committed
offences against children

Information about databases of offenders against children

Cyprus According to the  Article 22 of the Law ont he Prevention and Combatting
of Sexual Abuse, Sexual Exploitation of Children and Child Pornography
of 2014 (N. 91(1)/2014), the police keep a relevant database of sexual

offenders. Anyone considering employing an adult for professional,
organised or volun tary activities that involves regular contact with
children may only employ a person when they have presented a
certificate, issued by the police, confirming that they are not included on
the offenderso6 |ist. The Article altbeo
offenders' list is obliged to provide her/his personal details the police and
must keep them updated of any changes to this information.

Malta Since 2012, individuals convicted for a serious threat to children shall be
listed on the Criminal Offender Register of Malta. The Protection of
Minors Registration Act (Chapter 518) empowers the court to use its
discretion over who should be placed on this Register, depending on the
gravity of the case. The objective of this law is to protect children aged
under 16 from serious crimes (not limited to sexual offences). The

Regi ster i s not publicly available bu
court and the Register accessible to ffany organisation,
institution which provides a service or activit y involving the education,

care, custody, welfare or wupbringing of minors, whether such
membership, employment or other position is against payment or
ot her wiFmesdocan be levied on anyone who recruits, engages or
employs a registered offender.

Poland In 2016, a Register of Sex Offenders was created (Dz.U. 2016 poz. 862 ).
The Register is partly publicly available but some sections of it, including
the section with detailed data on convicted sexual offenders and their
current domicile, are kept private. This section may only be accessed by
the police and judicial representatives, local authorities, governmental
representatives, and by representatives of institutions that provide care
for children. Directors of institutions that raise, educate, provide
healthcare or care for children are obliged to check the Register to
ensure that they do not employ registered sexual offenders. If they fail
to do so and allow a sexual offender to work with children, they may be
sentenced to time in prison or be fined. The public section of the Register
i s publ i shed on the Mi nistry of Just
must inform the police of any changes to their abode; failure to do so
may result in imprisonment or a fine.

Portugal In 2015, a registratio n system for individuals convicted of offences
against the sexual self -determination and sexual freedom of minors was
created (Law no. 103/2015). The Directorate -General of Justice

Administration is responsible for registering cases on the database, which

can only be accessed by the Public Prosecution Office and organisations
that have responsibility relating to criminal investigation procedures or
international cooperation so as to prevent and sanction these kinds of
offences. The details of what should be included in this database are
determined by law. At present, it is not known whether the database is

or will be able to filter certain information, such as whether or not
offenders listed on the database committed their crime within a sport
context.
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Information about databases of offenders against children
Spain The Centr al Register of Sexual Offenders was regulated by law in 2015

(Royal Decree 1110/2015). The overall goal of this Register is to protect
children against sexual exploitation and abuse. This Register aims to
provide criminal information about individuals wish ing to perform
activities that involve contact with children. The Ministry of Justice
authorises direct access to the Register to judges or courts, public
prosecutors, and to the judicial police.

Sweden The Act for registering people who will work with ¢ hildren (2013: 852)
strengthens  previous measures in place in Sweden to protect children
against sexual violence and abuse. The Act replaces an earlier law on
access to the register of sexual offenders, and makes it possible for non -
profit organisations (s uch as sports associations) to access information
on the register, though doing so is not compulsory.

UK The Safeguarding Vulnerable Groups Act 2006 in England and Wales, the
Safeguarding Vulnerable  Groups Order 2007 in Northern Ireland, and the
Protection of Vulnerable Groups (Scotland) Act 2007 in Scotland prohibit
certain individuals from working /volunteering with children. In England,
Wales and Northern Ireland, the Disclosure and Barring Service
maintains a list of individuals prohibited from applying for or
working/volunteering with children in certain regulated activities. In
Scotland, the list is maintained by Diclosure Scotland. Employers offering
positions with regulated contact with children must check if a person is
included inthe Chil dr en 6s B atr Iti®illegalfor employers to recruit
someone or allow them to volunteer for this kind of role if they know
they are on the Chi |l diccesn toshe Blestris dimditedltd s
those responsible for checking the suitability of appl icants . Individuals
who have committed a serious offence (such as a sexual offence against
a child and other specified sexual and violent offences) are automatically
added to the Childrenés Barred List.

The obligation to report offences committed agains t children is enshrined in law in
Austria, Cyprus, Denmark, France, Ireland, Malta, and No rthern Ireland.  This means that
anyone (or people in specific positions who are assigned mandatory reporting
obligations, as is the case in Austria and Denmark) who f ails to report a (potential)
offence against a child is committing an offence and is liable to a fine and/or
imprisonment.

4.3. Evidence of criminal cases of gender - based violence in sport

Despite the lack of sport -specific legislation to prosecute offences of gender -based

violence that occur in sport, the fieldwork for this study provides evidence that such

cases can indeed be prosecuted through other existing legislation (see map in Figure 2).

In most EU Member States, the media have focused attention on criminal cases of sexual

violence in sport contexts. In addition, sport or other organisations in Austria, Belgium,

Croatia, Denmark, Germany, and the Netherlands maintain records of cases that have
appeared in the media or when they have provided support to the victim. Finally, judicial

databases that can be accessed online in a few EU Member States (such as Bulgaria,

Cyprus, Portugal, and Slovakia) also provide evidence of rulings on sexua | offences
committed in sport settings.
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